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ADDRESS YOUR REPLY TO

DATED.: Albany, New York

March 5, 1973

Aleks and Salme Kurgvel
3602 16th Street, N.W.
Washington, D.C. 20010

Dear Mr. and Mrs. Kurgvel:

Please take notice of the	 DECISION	 of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section 690 Of
the Tax Law nny proceeding in court to review an adverse decision
must be commenced within	 4 months	 after

the date of this notice.

Any inquiries concerning the computation of tax due cr refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.
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STATE OF NEW YGRF

STATE TAX commissior

In the Matter of the Petition

of

ALEKS KURGVEL and SALME KURGVEL
DECISION •

for Redetermination of Deficiency or for
Refund of .Personal Income Tax under
Article 22 , of-the Tax Law for. the Years

• 1962, 11963, 1964 and 1965.

Petitioners, Alekb EUrgvel and Salme Kurgval; have filed'a

petition for redetermination of deficiency or for refund of personal

income tax under•krticle 22 of the Tax Law for the years 1962, 1963,

1964 and 1965. ;File Nos. 29159912 and 4 . 9203623). A formal hearing

was held before Paul B. Coburn, Hearing Officer, at the officeo

of the State Tax Comission, 80 Centre Street, New York, New York,

on December 14, 197:', at 10:15 A.I. Peti.tioners appeared prose,

The Income Tax DIrcau appeared by Eaul Hockelman, Esq., (Francis X.

Boylan, Esq., of Counsel).

• ISMS 

I. '.:ao pstitioner, Aleks Kursvel, n resident individual of

New York State durin7 the years 1962, 1963, 1964 and 1965?

I/. Has patitioner, Aleks Kurgvel, entitled to a credit against

New York State pt,rsonal income taxes due for -the years 1962, 1963,

1964 and 1965, Eor p.3rsona1 income taxes paid to the District of

Columbia?



FINDINGS OF FACT 

1. Petitioners,' Aleks KUrgvel and Salme Ksrgvel, filed New

York State combined income tax returns for the years 1962 and 1965.

They filed New York State income tax resident returns for the years

1963 and 1964. On their returns for the years 1962, 1963 and 1964,

they subtracted from total income, the salary income earned by

petitioner, Aleks Kurgvel, during said years. On their 1965 return,

they includee his salary income in tota] Naw Yoeo income but claimed

a resident tax credit in the sum of $188.22 for income tax paid to

the District of Coluubia for said year.

2. On March 28, 1966, petitioner, Aleks Kurgvel, filed claims

for resident tax credits for income taxes paid to the District of

Columbia in the sum of $152.53 for the year 1962, $169.06 for the

year 1963 and $243.77 for the year 1964.

3. On parch 28, 1966, the Income Tax Bureau issued a Statement

of Audit Changes agai.ost petitioners, Alek .s Kurgvel and Salme Kurgvel,

-imposing additional personal income tax for the years 1962, 1963

and 1964 in the sum c ,f $249.80, upon the crounds that they were

New York State reAdonts during said years and that all of thei::.

income during said years was taxable whether earned within or without

New York State. It allowed a credit for personal income tax paid

to the Distrtct of Columbia for said years. Petitioners paid the

sum Of $249.:10 to the Income Tax Bureau on April 1, 1966.

4. On NoveM:er 14, 1966, the Income Tax Bureau issued a

supplemental Statement of Audit Changes against petitioners, Aleks KUrgve

and Salme Kurgv,21, , eisallowing credits claimed for personal inc.Ime
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-tax paid to the District of Columbia for the yeara 1962, 19p and

1964, in the total sum of $565.36, which credits had been previously

allowed in the Statecnt of Audit Changes, dated March 28, 1966,

upon the grounds tt. a f: New York residents are not permitted a tax

credit for taxes paid to the District of Columbia since it allows

a credit. for income taxes paid to New York State by a New York resident.

In accordance with the aforesaid Statement of Audit Changes, it

issued a Notice oE Deficiency in the sum of $647.47.

-5. On December 19, 1966, the Income Tax Bureau issued a

Statement. ol Audit Changes against petitioner, Aleks Kurgvel,

disallowing a credit claimed for • personaI incone tax paid to the

District of Columbia for the year 1965 in the sum of $188.22 and

accordingly issued a Notice of Deficiency in the sum of $195.87.

6. Petiticner, Aleks Kurgvel, was born in Estonia. He married

his wife, petitioner, Salme Kurgyel, in Estonia in 1928.' Neswas

yed by tte United States Army in Europe prior to 1953. In 1953

•

obtained ei yLliFm employment in Washington, D.C. as a linguist

Pi-
Vild research analyst with the United States Army. Be has held that

position until the present time. He has become a United States

v/
C itizen.

7. Petitioner, Selma Kurgvel, and her two children emigrated
4 •	 eley. .

to the United Etates prior to 1953. Petitioner/ leased an apartment

in Long Island City, New York until 1963. In 1963, they purchased,'

as tenants by tae entirety , a two family home in Elmhurst, New York.

Petitioner, f;alme Kurg yel, has worked for First National City Sank
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8.  Petitionex, Aleks KUrgvel, lived in a earnished room with

d
, kitchen privileres avd withouta private ]at'n in Washington, D.C.

• let 016,4 '41	 .
G P Ip.P- euring the years 196:7, 1963, 1964 and 1965. He has been a member •

of the Estonian Society of Washington, D.C. since 1961. He participated
rytb,

in the affairs of two Estonian churches in the Washington, D.C. area

vr-
471'11j

is

 V
'

. Petitioner,titioner, Aleks Ktrgvel, held c New York 'State driver's

.ft04.

041111, ,/ 

"license during thnyears 1962, 1963, 1964 and 165.

v/11. Petitioner, Aleks KUrgvel, executed a will in Washington,

D.C. in 1964.

12. Petitioner, Aleks Kurgvel, spent as many weekends as he
hoop-, ^tioaet	 dt,L. Cotde

possibly could at hi3 home in New York Ci':y during the years 1932,

1963, 1964 and 1935. He failed to submit any documentary or other

spbstantial eviaence to prove that he spent less than 30 days in

New York tate :1urinj each of said years.

13. Petitioner, ?leks Kurgvel, persoaal income tax due to New

York State emceeded the amount of his personal . income tax due to

the District of Colulnbia during each of the years 1962, 1963, 1964

and 1965, before any allowances for . credits for income taxes paid

to other juriseicticns.

CONCLUSIONS OF.IAW'

A. That petttioner, Aleks Kurgvel, was domiciled in New '.fork

State, during the years 1962, 1963, 1964 and 1965, spent more than

30 days Within Now York State during each of said years and maintained"

He served on a Vw:hingtOn, D.C. jury in 162.

00toir7 9. Petitioner, Lleks Kurgvel, voted in New York State in 1960.
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years and, therefw:er, he was subject to New York State personal

income tax as a r23iJent individual during said years, even theugh

his income was earle3 while working in tha District of Columbia, in

accordance with the meaning and intent of section 605(a)(1) of the

Tax Law and 20 NYCRR . 102.2.

a. That nctiCanier, Aleks Kurgvel, was a ::esident . of the

District of Columbia during the years 1962, 1963:1964 and 1965, since

he maintained a clace of abode in the Distri.ct of Columbia for more

than seven months during each of said years in accordance with the

meaning and intent Of section 47-1551c, D.C. Code. He, however,

was entitled to e credit against personal income taxes payable as

a resident to the District of Columbia for said years equal to the

amount of personal income taxes payable to New York State since he

was a domiciliary of New York State during said years in accordance

with the meaning and intent of section 47-1567(d), D.C. Code. That

-since- the aroount of personal income tan due to New York State exceeded

the amount of pexsonal income tax due to the District of Columbia

during each of said years, petitioner, after application of the

credit allol.:sd 7;y ssction 47-1567(d), D.C. Code, did not awe any

persOnal income tax to the District of Columbia. Since he did not

owe any personal income tax for said'years.to the District of

Columbia, he was not entitled to any credits against his New .York,

State personal incone tax for said 'ears in accordance with the

meaning and intent of section 620(a) of the Tax Law.
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C. That the petition of Aleks nurgvel.and Salme Kurgvel

denied and the noti:es of deficiency issuel Move:aber 14, 1966 are

Ilecember 19, 1966, are sustained.

DATED: Albany, Ncw or
	 STATE TAX COMMISSION

March 5, 1973


